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STATE OF NEW JERSEY 
Board of Public Utilities 

Two Gateway Center 
Newark, NJ  07102 

 
     CABLE TELEVISION 
 
 
IN THE MATTER OF AT&T CABLE SERVICES ) 
OF NEW JERSEY, LONG BEACH ISLAND )   ORDER ADOPTING INITIAL 
SYSTEM (FORMERLY TCI/LONG BEACH ) DECISION AND SETTLEMENT 
ISLAND) FILING OF FCC FORM 1235 FOR ) 
APPROVAL OF AN ABBREVIATED COST ) 
OF SERVICE FOR NETWORK UPGRADES )   BPU DOCKET NO. CR99020081 
ON THE BASIC TIER ) OAL DOCKET NO. CTV-05483-99N 
 
 
IN THE MATTER OF AT&T CABLE SERVICES ) 
OF NEW JERSEY, WILDWOOD SYSTEM )   ORDER ADOPTING INITIAL 
(FORMERLY TCI/WILDWOOD) FILING OF ) DECISION AND SETTLEMENT 
FCC FORM 1235 FOR APPROVAL OF AN ) 
ABBREVIATED COST OF SERVICE FOR )   BPU DOCKET NO. CR99020085 
NETWORK UPGRADES ON THE BASIC TIER ) OAL DOCKET NO. CTV-05484-99N 
 
 

(SERVICE LIST ATTACHED) 
 
BY THE BOARD: 
 

This Order considers the adoption of an Initial Decision and Stipulation of Settlement on final 
rates entered into by AT&T Cable Services of New Jersey Long Beach Island and Wildwood 
systems (“AT&T LBI” and “AT&T Wildwood” respectively, or “AT&T”), the Division of the 

yer”), as well as Staff of the Board of Public Utilities (“Staff”) 
(collectively “the Parties”) relating to AT&T LBI and AT&T Wildwood’s filings of Federal 
Communications Commission (“FCC”) Form 1235 (“1235”) Abbreviated Cost of Service filing for 
Network Upgrades on the Basic Service Tier (BST).  The Stipulation of Settlement settles all 
issues relating to AT&T’s FCC Form 1235 filings under Docket Number CR99020081 and 
Docket Number CR99020085. 
 
Background 
 
Under FCC rules, 47 C.F.R. § 76.900 et seq., benchmark regulated cable operators that make 
capital investments and incur increases in operating expenditures due to significant cable 
network upgrades may recover those increased costs. 
 
On February 26, 1999, AT&T Long Beach Island and AT&T Wildwood filed petitions with the 
Board in Docket Numbers CR99020081 and CR99020085, OAL Docket Numbers CTV 05483-
99N and CTV 05484-99N, respectively, for approval of an Abbreviated Cost of Service Filing 
resulting in a monthly surcharge designed to reflect the costs for significant cable network 



 

 

    BPU Docket No. CR99020081 
   BPU Docket No. CR99020085 
   

2

upgrades undertaken and completed by the companies following thirty (30) days advanced 
written notice as permitted by Federal Law (47 C.F.R. 76.922) and FCC Form 1235.  The LBI  
 
system petition was filed on a final approval basis, while the petition for Wildwood was filed on a 
pre-approval basis.  An amended pre-approval petition was filed on January 19, 2000 for the 
Wildwood system, and was followed by a final approval filing on January 26, 2000. 
 
The 1235 is similar to a "mini rate case" for utility companies, and is referred to by the FCC as 
an abbreviated cost of service.  Under the 1235, the companies, in this case AT&T Long Beach 
Island and AT&T Wildwood, are permitted to recover only costs related to significant capital 
improvements to their rate base to improve rate-regulated cable services (such as total system 
rebuilds, increases in system bandwidth capacity, and conversion to fiber optics), less the value 
or gains from any property, plant or equipment disposed of and used prior to the upgrade.  
Companies may also use the 1235 to recover costs strictly associated with the capital 
improvements, such as a return on the net investment, as well as additional expenses 
associated with delivery of upgraded services, such as changes in operating expenses (e.g., the 
salaries and benefits for additional employees) and depreciation. 

 
On March 18, 1999, the Board found that, based on the material submitted by AT&T, it was 
unable to determine whether the proposed rate add-on was within the guidelines permitted by 
the FCC.  The Board, therefore, ordered that the 30 day deadline of 47 C.F.R. § 76.933(a) be 
tolled for an additional 150 days pursuant to 47 C.F.R. § 76.933(b).   Thereafter, on August 18, 
1999, the Board, as provided by 47 C.F.R. § 76.933(c), issued an Accounting Order directing 
AT&T to keep an accurate account of all amounts received by reason of the rate add-on and on 
whose behalf such amounts were paid to preserve its right to order subscriber refunds in the 
event that the Board’s ultimate decision in these matters approved a lower add-on rate than that 
implemented by the company. 
 
Under the FCC rules (47 C.F.R. 76.922) and FCC Form 1235, AT&T could have begun charging 
a basic network upgrade add-on rate to subscribers residing in the Long Beach Island system 
franchise communities of Barnegat Light, Beach Haven, Harvey Cedars, Long Beach, Ship 
Bottom and Surf City, and the subscribers residing in the Wildwood system franchise 
communities of Cape May, Cape May Point, Lower, Middle, North Wildwood, West Cape May, 
West Wildwood, Wildwood, Wildwood Crest and the U.S. Coast Guard base at Cape May 
following the applicable tolling period, which ended on August 25, 1999, and upon thirty (30) 
days advance written notice. 
 
Procedural History 
 
On May 7, 1999, as provided by the New Jersey Administrative Procedures Act,  N.J.S.A. 
52:14B-1 et seq. and N.J.S.A. 52:14F-1 et seq.,  these filings were transmitted to the Office of 
Administrative Law (“OAL”) for hearings and initial disposition as contested cases.  The matters 
were assigned to Administrative Law Judge (“ALJ”) Mumtaz Bari-Brown.  A telephone pre-
hearing conference before ALJ Mumtaz Bari-Brown was held on December 6, 1999 with 
representatives of AT&T, the Ratepayer Advocate and Board Staff participating.  A Pre-Hearing 
Order was issued on March 14, 2000, which set forth the dates for hearing and other 
administrative matters regarding the case.  On April 13, 2000, prior to commencement of the 
hearings, the Parties commenced settlement discussions.   Since the Parties were actively 
involved in settlement negotiations, an adjournment was requested at the OAL.  On May 4, 
2000, a further Pre-Hearing Order was issued by the ALJ in this matter, adjourning the 
scheduled hearings until February 1, 2001. 
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AT&T notified its Long Beach Island and Wildwood system customers of the proposed rates by 
way of newspaper announcements informing them of their opportunity to submit written 
comments to the Board for a period of thirty (30) days commencing from April 26, 2000 to May 
26, 2000 (for the Long Beach Island system) and from April 21, 2000 to May 21, 2000 (for the 
Wildwood system).  During these periods, no comments were received. 
 
On January 1, 2001, pursuant to the Board’s Order of Approval of December 21, 2000 in Docket 
Number CM00080585, AT&T Long Beach Island became a wholly-owned indirect subsidiary of 
Comcast Corporation, which now operates cable television systems in New Jersey through 
other indirect subsidiaries.  Thereafter, by Order dated April 27, 2001 in Docket Number 
CM00110923, the Board approved the transfer of the AT&T Wildwood system to Comcast 
Corporation as well. 

 
On January 23, 2001, the Parties entered into a Stipulation of Settlement (“Settlement” or 

 was submitted to the ALJ for review.  On March 7, 2001, ALJ 
Bari-Brown filed her Initial Decision with the Board, which recommended that the Settlement be 
approved.  The ALJ found the Settlement to be voluntary, consistent with the law, and fully 
dispositive of all issues in controversy.  The ALJ therefore concluded that the Settlement met 
the requirements of N.J.A.C. 1:1-19.1.  As noted above, the Settlement both reduced the 
maximum allowed add-on rate and delayed the implementation of the add-on increase to 
comport with the previously established annual rate adjustment dates for these systems. 
 
Stipulation of Settlement 
 
The Stipulation provides, inter alia, that: 
 

1. The maximum-permitted Form 1235 monthly network upgrade add-on rate for the 
Long Beach Island system basic tier shall be $2.40; said add-on rate or any 
portion thereof, may be charged to BST subscribers served by the Long Beach 
Island system no earlier than June 1, 2000 for a period of fourteen years and six 
months (14 years, 6 months).  If during the recovery period, AT&T or a successor 
elects to restructure the system into multiple tiers, the monthly add-on amount 
will be apportioned accordingly. 

 
2. The maximum-permitted 1235 monthly network upgrade add-on rate for the 

Wildwood system basic tier shall be $1.23 through December 31, 2000.  
Thereafter, and continuing through the remainder of the recovery period, the 
maximum-permitted 1235 monthly network upgrade add-on rate for the Wildwood 
system basic tier shall be $1.75.  Said add-on rate or any portion thereof, may be 
charged to BST subscribers served by the Wildwood system for a period of 
fourteen years, six months (14 years, 6 months).  If, during the recovery period, 
AT&T or a successor elects to restructure the system into multiple tiers, the 
monthly add-on amount will be apportioned accordingly. 

 
3. AT&T will file an annual report with the Board on March 1, 2001 and annually 

thereafter for its Long Beach Island and Wildwood systems detailing the monthly 
add-on rate assessed for the period and to date.  AT&T’s initial report for each 
system will include any and all add-on amounts assessed prior to March 1, 2000 
as part of its upgrade recovery. 

 
4. The tariffs filed with the Board for the Long Beach Island and Wildwood systems 

will contain a notation indicating the amount of the upgrade add-on rate that is 



 

 

    BPU Docket No. CR99020081 
   BPU Docket No. CR99020085 
   

4

included in the basic service charge selected by the operator for the applicable 
rate period. 

 
5. The Stipulation of Settlement resolves all issues raised by AT&T’s Form 1235 

filings for the Long Beach Island and Wildwood systems in BPU Docket Nos. 
CR99020081 and CR99020085. 

 
Discussion 
 
As noted above, under the terms of the Stipulation, AT&T was to file an initial report for the Long 
Beach Island and Wildwood cable systems on March 1, 2001 and annually thereafter, detailing 
the monthly add-on rate assessed for the period and to date, with the initial report including all 
add-on amounts assessed prior to March 1, 2001.  Inasmuch as the Initial Decision in this 
matter had not been returned to the Board until March 7, 2001, and the terms of the Settlement 
do not become effective until approved by the Board, the Board finds it necessary to extend the 
date for the filing of the initial report until June 1, 2001 to allow the current owner of the systems, 
Comcast, to compile the report.  Subsequent reports would then be due annually on June 1 of 
each year thereafter.   
 
The Board has reviewed the Stipulation of Settlement and FINDS it to be reasonable.  
Therefore, the Board HEREBY ADOPTS the Initial Decision and Stipulation of Settlement 
(attached hereto) in their entirety, incorporating the terms thereof into this Final Decision as if 
fully set forth at length herein, subject to the condition set forth above regarding the filing of the 
initial report. 
 
In conjunction with our adoption of the Initial Decision and the Stipulation of Settlement, the 
Board HEREBY ORDERS that: 
 

1. AT&T or its successors shall file an annual report with the Board and its Office of 
Cable Television on June 1, 2001 and annually thereafter for its Long Beach 
Island and Wildwood systems detailing the monthly add-on rate assessed to BST 
and cable programming service tier (CPST) subscribers, the number of BST and 
CPST subscribers so assessed, and the total amount of the add-on rate 
assessed by tier, and combined for the period and to date.  AT&T’s initial report 
for each system will include any and all add-on amounts assessed prior to the 
date of this Order as part of its upgrade recovery. 

 
2. All tariffs and rate cards filed with the Board’s Office of Cable Television and 

served on the customers for the Long Beach Island and Wildwood systems shall 
contain a notation indicating the amount of the upgrade add-on rate that is 
included in the basic service charge selected by the operator and in its tier rates 
for the term of the upgrade recovery.   
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3. AT&T or its successors shall disclose on a monthly basis as part of its bills to its 

subscribers, the monthly and annual amount of the add-on applicable to its basic 
service tier and to any other tier rate. 

 
DATED: May 9, 2001 BOARD OF PUBLIC UTILITIES 
    BY: 
 
    (signed) 
 
    CAROL J. MURPHY 
    ACTING PRESIDENT 
 
    (signed) 
 
    FREDERICK F. BUTLER 
    COMMISSIONER 
 
 
ATTEST: 
 
(signed) 
 
FRANCES L. SMITH 
SECRETARY 
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SERVICE LIST 
 

IN THE MATTER OF IN THE MATTER OF AT&T CABLE SERVICES OF NEW JERSEY 
LONG BEACH ISLAND SYSTEM AND AT&T CABLE SERVICES OF NEW JERSEY 

WILDWOOD SYSTEM FILING OF FCC FORM 1235 FOR APPROVAL OF AN  
ABBREVIATED COST OF SERVICE FOR NETWORK UPGRADES  

ON THE BASIC TIER 
    

BPU Docket Numbers:  CR99020081 and CR99020085 
 
 

ORDER ADOPTING INITIAL DECISION AND SETTLEMENT  
 
 
 

Celeste M. Fasone, Director  William H. Furlong, Chief 
Office of Cable Television  Bureau of Insp. & Enf.           
State of New Jersey  Office of Cable Television 
Board of Public Utilities  State of New Jersey  
2 Gateway Center    Board of Public Utilities              
Newark, New Jersey 07102  2 Gateway Center   
   Newark, New Jersey 07102 

   
Richard B. Wagenblast   Caroline Vachier, Esq.              
Office of Cable Television  Deputy Attorney General 
State of New Jersey   State of New Jersey 
Board of Public Utilities  Division of Law    
2 Gateway Center  124 Halsey Street 
Newark, New Jersey 07102               P.O. Box 45029 
   Newark, New Jersey 07101 
  
Blossom A. Peretz Elana Shapochnikov, Esq. 
Director Assistant Deputy Ratepayer Advocate 
State of New Jersey State of New Jersey 
Division of the Ratepayer Advocate  Division of the Ratepayer Advocate 
31 Clinton Street – 11th Floor 31 Clinton Street – 11th Floor 
Newark, New Jersey 07102 Newark, New Jersey 07102 
 
Frances R. Perkins, Esq. Dennis C. Linken, Esq. 
Meyner and Landis, LLP Stryker, Tams and Dill, LLP 
One Gateway Center, Suite 2500 Two Penn Plaza 
Newark, New Jersey 07102 Newark, New Jersey 07105 
 
Brian Earnshaw 
V.P. and Controller-East/West Div. 
Comcast Cable Communications 
1500 Market Street 
Philadelphia, Pennsylvania 19102 


